From: Smith, Mark A.

To: Weber, Rebecca; Smith, John; Huffman, Diane; Tapp, Joshua; Field, Jeff; HertzWu, Sara; Werner, Leslye; Hayes,
Scott

Cc: Terriguez, Joe; Queiroz, Gustavo

Subject: FW: Big Ox Energy - Siouxland

Date: Wednesday, June 20, 2018 12:15:12 PM

Attachments: BOE NOQV for SNC with all signatures.pdf

NOV Big Ox Digester Release.pdf

FYl on NOV’s (from City & State on water issues) sent yesterday and today to Big Ox. | understand
NDEQ Air may be sending one, as well. At NDEQs request, we are sending the R5 GMAP air
monitoring truck up there soon (probably next week weather & schedule dependent).

From: Ellis, Todd [mailto:todd.ellis@nebraska.gov]
Sent: Wednesday, June 20, 2018 11:38 AM

To: Smith, Mark A. <Smith.Marka@epa.gov>
Subject: FW: Big Ox Energy - Siouxland

From: Kovar, Annette

Sent: Wednesday, June 20, 2018 11:37 AM

To: Valentine, Kara <kara.valentine@nebraska.gov>; Stoner, Kevin J <kevin.j.stoner@nebraska.gov>;
Ellis, Todd <todd.ellis@nebraska.gov>

Subject: FW: Big Ox Energy - Siouxland

FYI.

Annette

From: Kovar, Annette

Sent: Wednesday, June 20, 2018 10:29 AM

To: lterry@kelleydrye.com

Cc: Guerry, William M. <WGuerry@KelleyDrye.com>
Subject: Big Ox Energy - Siouxland

Lee,

Jim Macy asked me to forward you a copy of two Notice of Violation letters that have been
sent to Big Ox Energy regarding the recent discharge of digester sludge from Sioux City, IA and NDEQ
respectively. | have copied Bill Guerry as a courtesy as well.

Annette Kovar

Legal Counsel

Nebraska Department of Environmental Quality
Suite 400, The Atrium

1200 N Street, P.O. Box 98922
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Sent Via Email and Cettified
US Madil

June 19, 2018

Desiree McCaslen

Plant Manger

Big Ox Energy Siouxland
1617 D Ave.

Dakota City, NE 68731

RE: Notice of Violation: Failure to report spill and treatment bypass within 24 hours

Dear Ms. McCaslen,

On Junel4, 2018 the Sioux City Pretreatment office became aware of a digester upset
at Big Ox Energy Siouxland. The process upset was causing digester sludge to spill out of
the digester onto the ground surrounding the facility bypassing pretreatment processes.
Sioux City Code 13.070.70 states that a Permittee must report spills within 24 hours in
accordance with 40 CFR 403.12.

Big Ox Energy Siouxland is subject to Prohibitions and Enforcements listed in IU Permit No.
2016-31-1. “Bypass of any pretreatment process is prohibited unless it is unavoidable to
prevent loss of life, personal injury, severe property damage, or no feasible alternative
exists." Although we do not know if the spill entered the collection system, the City of
Sioux City still considers this a significant event that should have been communicated
with Sioux City's IPP and wastewater staff. Related to this event, the following information
should have been reported immediately per City Code 13.14.050.3:

i. Description of the bypass, its cause, duration, and pollutants of concern;

i. Whether or not the bypass has ceased;

i The steps taken to reduce, eliminate and/or prevent reoccurrence of the
bypass.

In addition, the City's WWTP is experiencing exiremely elevated loading resulting from
discharge from your facility. Comparing analytical results between April and May 2018,
there appears to be more than double the loading that typically comes from your facility
and this discharge is impacting the operation of the Sioux City WWTP. This is a significant
changed condition and the City is unable to continue to treat loadings this high.
Additional actions may be required depending on your response. A changed condition
is generally defined as a change in effluent characteristics (flows, pollutant loadings),
etc. by more than 20 percent and requires advanced notification. Please include with
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your response a reason for these increased loadings from your facility. The City considers
this a violation for failure to report a changed condition per City Code 13.07.070.3.b.

Per Sioux City Enforcement Response Plan, these events are subject to_Significant Non-
Compliance and applicable fines. Big Ox Energy Siouxland will be listed in the Sioux City
Journal as required by the Enforcement Response Plan.

The City considers the lack of nofification regarding this spill serious. The spill had a
negative impact on the environment therefore we are issuing a fine in accordance with
the Enforcement Response Plan. Reports indicate that the digester overflow began
Friday, June 8, 2018. This is a serious violation and we shall issue fines of $1,000 per day
since the required 24-hour reporting window was not met.

These fines will be assessed on your next monthly invoice:
$1,000/day for 10 days= $10,000

A written response is required no later than 10 days of receipt of this letter which includes
the following information:

i, An explanation of the violation;

ii. A plan for the satisfactory correction of the violation;

ifi. A reason for the increased loadings being discharged from your facility;
iv. A plan for the prevention of future bypass events and increased loadings;
V. Confirmation when the spill and bypass was terminated.

Please let me know if you would like to schedule a meeting to discuss this matter further.
The City wishes to encourage open communication so that we can cooperatively
protect the environment and quality of life for all residents in the region.

Respectfully,

ﬁwﬂ Somek bydl

Craig Samek
Pretreatment Coordinator

Wade L. o

Mark Simms
Utilities Director

cc:
Tom Roos, IDNR

Ben Hucka, IDNR

Paul Marshall, EPA

City of South Sioux City, Nebraska
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Good Life. Great Environment.

DEPT. OF ENVIRONMENTAL QUALITY

JUN 20 2018

Return Receipt Requested
Mr. Ron Harmack

Big Ox Energy Siouxland LLC
6601 County Road R
Denmark W! 54208 9731

Notice of Violation

RE: Big Ox Energy-Siouxland LLC, Digester Release
NDEQ ID: 105921

Program ID: NER910002

Dear Mr. Harmack:

This Notice of Violation is being issued to you for violations of NDEQ Title 119 - Rules and Regulations
Pertaining to the Issuance of Permits under the National Pollutant Discharge Elimination System
(NPDES). The violations were determined on June 14, 2018 during a complaint investigation of your
facility. The Department documented the following:

A. The digester upset at your facility resulted in the discharge of waste to waters and land of the
State. This is a violation of Nebraska Revised Statute §81-1506(1)(a).

B. The conditions of the NPDES Industrial Storm Water Permitting are not being upheld. The terms
and conditions of the Industrial Storm Water Permit do not authorize the discharge of process
wastewater and/or sludge in accordance to NDEQ Title 119, Chapter 10, 003.

Statutes that have been referenced are available online at the Department’s website:
http://deq.ne.gov

In order to cease and/or mitigate these violations the Department requests that you provide the
following:

1. Immediately cease all unauthorized discharges. Collect and analyze a composite sample of the
released waste in accordance with Title 128, Chapter 4, Section 002.

2. Within 72 hours of receipt of this letter, clean up the entirety of the released waste, including
the impacted areas of the Big Ox Energy-Siouxland LLC property, building surfaces exposed to
stormwater, and off-property discharges; pending owner permission. The Department shall be
notified immediately following the completion of the cleanup activity followed by written
notification. The written notification shall include a description of the cleanup process, the
volume of waste released, the amount of waste and other material removed, analytical results
of the samples collected, and the disposal method of the waste.

The Department requests that you voluntarily comply with these corrective measures. These violations
may be considered for further enforcement action. We will evaluate your prompt compliance and wil
consider your efforts to determine if enforcement action is warranted. Enforcement action may include
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issuance of an administrative order, or referral to the Attorney General for penalties of up to $10,000
per day per violation, and/or injunctive relief.

Please direct all contacts and any written response to this NOV to:

Reuel S. Anderson, Supervisor

NPDES Permits and Compliance Section
1200 N Street, Suite 400

P.O. Box 98922

Lincoln, NE 68509-8922

Phone 402-471-1367

Sincerely,

ol Sehnsicdor

Shelley Schneider
Water Permits Division Administrator

RSA/rsa

cc: Ms. Desiree McCaslen
Director of Regulatory Compliance
Big Ox Energy-Siouxland LLC
1617 D Avenue
Dakota City, Ne 68731

Page 2 of 2






Lincoln, NE 68509-8922
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